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MAINTENANCE AND OPEN SPACE PRESERVATION AGREEMENT

THIS AGREEMENT is among the undersigned developer, with a mallmg address of
274 fa L Lf Lq,u_{;% Spm& liffeued to as the "Developer * the-undersigned owners

association with a mazimg address ‘éf’z.‘?tf Mo L.{J S f ch: At f/a_,aﬁ’—%‘ﬁ% referred to
as the "Association,” and Utah County, with a mailing address of Utzh Countv Commission Office,
100 East Center Street, Suite 2300, Provo, Utah 84606, herein referred to as the “County.™

WHEREAS, the Developer owns certain real property in the unincorporated area of Utah
County, which real property is more particularly described on L‘Xhlblt "A" attached hereto and by this
reference made a part hereof; and

WHEREAS, the Developer is desirous of establishing on said property a mountain home
development (herem referred to as the "development”) in confornuty with the ordinances of Utah
County, and also intends to provide for the benefit of subsequent owners certain open spaces,

common areas, common facilities, and streets to be maintained and operated by the Association; and

WHEREAS, it is necessary and proper in connection with said development that an agreement
be entered into between the Developer, and the Association and Utah County for the purpose of
suaranteeing the integrity, proper management and upkeep of the development and the furnishing of
necessary services to subsequent owners, and for the purpose of assuring that existing taxpayers are
not burdened with the expenses of providing new residents Wwith capital improvements and needed
or desired services not common to the entire county or prowded on a county-wide basis; now,
therefore =

IN CONSIDERATION of the necessary approvals, consents and authorizations to be given
by Utah County for the purpose of allowing the Developer and Association to establish and operate

REATL LTS LY h g i G2V LA R =] A QEILL ooy

sa1d development, and for the purpose of compl),qng mth the ordinances of Utah County in such cases
made and provided, the Developer and Association covenant a -and agree with the County, as follows:

L The County shall have no obligation to construct or provide capital improvements
or extended services for said development which are not common to the entire county and which are
not provided on a county-wide basis to developments of this type. The County shall have the right,
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however, to enter upon the premises of the development for inspection and for enforcement of afl
applicable laws, ordinances, rules, regulations, agreements and covenants relating to the

development, the operation of meﬂevebpment;an&ﬁwfumshmgnfa&necesswsewtcesforﬁm—

development.

2. The Developer agrees to construct and provide, at its expense, the following
improvements for said development. =

(a)  Open spaces and common areas as required by Utah County Ordinances.

(b}  All roadways, with necessary appurienances, to equal or exceed Utah County
standards. —

(6} A culinary water system supplying water to each dwelling to equal or exceed Utah
State and Utah County standards. -

(d)  Fire protection facilities to equal or exceed Utah State and Utah County standards.
(¢)  Drainage facilities to equal or exceed Utah County standards.

(f) Domestic sewage disposal facilities to equal or exceed Utah County standards or
adequate property for the installation of private septic systems by individual lot
purchasers. .z

Developer agrees that all construction in the development shall conform to the plans of said
development and the documentation submitted to and approvcd by Utah County, and also to the

A [ Y

requirements of all applicabie laws, ordinances, rules and reguxauons promuigated by go vernmental

authorities having jurisdiction. =

Upon approval of the development by the Counfy, and prior to the conveyance, sale or
disposition by the Developer of any lot or interest in land within the development, the Developer
shall either complete all required improvements for the development or else furnish a corporate
surety bond or other security satisfactory to Utah Coudty, in an amount equal to the cost of
constructing the same as estimated by the County, to assuré the proper construction and completion
of such improvements. Improvements shall be commenced within 180 days after approval of the

development, and shall be completed within two (2) years unless an extension is granted as provided

he 1 Ay
by the ordinances of Utah County.

3. Developer agrees to provide the following water meeting all Utah State and Utah
County quality requirements. R _ o

(a) Culinary-quality water for use inside each dwelling shall be provided to each parcel
at a flow rate of at least .015 cubic feet per second per dwelling unit and a quantity

2 =



(b}

(e)
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of a least 45 acre-feet per year per dwelling unit. Where the quantity of a least .45 acre-
feet per year is not limited to dwelling use alone, culmaw-quahtv water shall be provided
for occupied structures other than dwellings in the amount determined by the County
Commission, R

Water for maintaining landscaping and fuel-breaks around each dwelling and occupied
structures shail be provided to each dwelling and structure at the rate of at least 1 acre-

foot per year per dwelling and building site, which water shall be available between April
30 to October 1 annually. =
Water for irrigation shall be provided at a rate of at least 1.5 acre feet per acre per year for
the area of each lot beyond the first 10,000 square feet, which quantity shall be available from

April 30 to October 1 annuaily. —

Developer agrees that no charge for providing any of the above described water shail be made

by the Developer to either the owner or occupant of said lot or the Association. It is understood,
however, that the Association or the water company providing the water, may make a reasonable
operation, usage, and maintenance charge for the use of such water, either by assessment or a service

fee.

4. Developer agrees that it will make no user fee or charge to the owner or occupant of

any lfot or to the Association for any service, facility, business or enterprise which owners or
occupants of the development need to subscribe to or patronize in order to have full use and
enjoyment of their property or the common areas or factlities within the development. It is
understood, however, that the Association may make a reasonable charge, by assessment or
otherwise, for the use of services and facilities provided for occupants of the development, or which
may be necessary for the operation and maintenance thereof

5. Developer agrees that prior to the conveyance, sale or other disposition of any lot

within the dwelnnmen’r and before the ncrhf to nnqqeqqtml of 2 anv 1ot is transferred to any persor, the

Developer shall convey to and transfer contro! of all roadways, designated open spaces, and all
common areas or facilities, excepting therefrom the central water system, to the Associaticn, without
charge or the assumption of any obligation for the cost of construction of improvements thereon or
thereto. All designated open spaces required by the County ordinances shall be transferred subject
to 2 covenant and restriction running with the land prohibiting any future dwellings thereon and
prohibiting all other buildings, except those approved by Utzh County as provided by ordinance.

6. Developer and Association warrant to County that the Association has been duly

incorporated as a non-profit corporation under the laws of the State of Utah in accordance with the
documentation heretofore submitted to and approved by Utah County for such purpose, and said

Assaciation 1s fully organized. =
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7. The Association agrees to furnish and provide, at its expense, maintenance and services
as follows: —_

(a) All necessary maintenance for the open spaces, Common areas, and common facilities.

(b)  All necessary maintenance and improvements for roadways and their appurtenances to
meet Utah County requirements. -

(c)  Fire protection services, fire protection facilities and fuel breaks, and the operation
and maintenance of the same to meet Utah County requirements.

(d)  All necessary maintenance and improvements for drainage facilities necessary to meet
Utah County requirements.

(¢)  Garbage and trash removal services that will meet Utah County requirements.

8. For the purpose of providing funds for the operation and maintenance of the development and
the furnishing of necessary services to the occupants thereof, The Developer and the Association shall
require an annual assessment to be made on each {ot, and may also provide for special assessments for
capital improvements which the Association may desire to make. The annual assessments, together
with interest, costs and reasonable attorney's fees, shall be a charge on the land and shall be a
continuing lien upon the property against which each such assessment is made. Each such assessment,
together with interest, costs and reasonable attorney's fees, shall also be the personal obligation of the
person who was the owner of such property at the time when the assessment fell due. The
assessments levied by the Association shall be used exclusively to promote the recreation, health,
safety and welfare of the residents of the development, and for the improvement and maintenance of
the common areas and facilities, and for the furnishing of all required services thereto. The annual
assessment for the first calendar year shall be one hundred twenty Dollars ($120.00) per lot, and shall
be adjusted according to the number of months remaining i the calendar year, The amount of the
anmual assessments may be increased by the Association, but the same shall not be decreased at any
time without the consent and approval of Utah County. The annual assessments shall commence as
to all lats on the first day of the month following conveyance of the open space and common areas
and facilities to the Association, or on the first day of the month next following the recording of the
development plat, whichever event first occurs. It is understood that no lot shall be conveyed, sold
or otherwise disposed of within the development, nor shall the right to possession of any lot be
transferred to any person, until the open space, common areas and facilities have been conveyed to
the Association. It is further understood that lots owned by the Developer shall not be exempt from
gssessment. If assessments are not paid, the Association shall

4
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bring an action at law against the owner personally obligatcd to pay the same, or shall foreclose the
lien agamst the property assessed. No owner of any lot may waive or otherwise escape liability for

9. The Developer and the Association agree t¢ establish and record in the office of the
Utah County Recorder prior to any conveyance, sale, transfer, disposition or creation of any interest
in or encumbrance on the land of the development described in Exhibit "A” attached hereto and by
referenced made a part hereof, a declaration of protective covénants and restrictions and management
policies which shall have first been submitted to and approved by Utah County. Said covenants and
restrictions and management policies shall run with the land and be binding upon all parties and
persons residing on the land or claiming any ownership or ifiterest in the premises under or through
the Developer and the same shall not be modified or chariged thereafter without the prior written
approval of Utah County. All of the covenants and provisioris of this agreement, and such provisions
as the zoning ordinances of Utah County require to be set forth in such declaration, shall be set forth
in and made part of said declaration of protective coveriants and restrictions and management
policies, together with such other provisions as the Developer and Association deem necessary for
their purposes. Among other required restrictions, said declaration shall provide that no lot within
the development shall be used for human occupancy, either temporarily or permanently, until
culinary water and sewage and waste disposal facilities appfoved by Utah County are provided and
available for use on said lot; and thereafter, no such lot shall be used for human occupancy at any
time the culivary water or sewage and waste disposal facilities are not in compliance with the
statutes of the State of Utah, ordinances of Utah County, and rules and regulations promulgated

thereunder. =

10. At the request of Utah County, the Assoclation agrees to enforce all protective
covenants, restrictions and management policies set forth in‘the declaration of protective covenants,
restrictions and management policies recorded in the omce of the Utah County Recorder. Upon
failure of the Association to enforce said covenants and restrictions and management policies, the
County may, in County’s sole discretion and following at least thirty (30) days prior written notice
to the Association, cause suit to be brought against the Association for the purpose of requiring it
to enforce the same, or may, in County’s sole discretion, itseff bring and prosecute a suit in the name
ofthe Association for the purpose of enforcing said covenants, restrictions and management policies.
The Association agrees to indemnify and hold the County and its agents harmless from all costs,
expenses (including attorney’s fees) and liabilities resulting from or related to, directly or indirectly,
an such action taken by the County. If the Association becomes disorganized, fails to function

properly, or fails to maintain its corporate entity in good standing, or if it fails to perform its
ObI I.Q'a[ICI'l'lS hereunder and [l["ld(‘[’ the af‘nrﬂmd declaration nFnrgtgctn':e covenants and res[ncncng
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and management policies, Utah County is hereby given the right to close the development to human
occupancy, and may obtain or enforce such closure by injunction or other appropriate legal action;
and said development shall remain closed to human occupamcy until such time as the Association
is properly organized and functioning and performing its obligations hereunder. The provisions of
this paragraph shall be clearly set forth in the declaration of protective covenants, restrictions and
management policies of the development hereinabove referted to.
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11. Wherever in this agreement Utah County is referred to, it is understood that the
reference is to the appropriate board, commission, departfﬁent or person to whom authority shall
have been delegated by law or ordinance or appropriate action of the Board of County
Cormmissioners; and where no such delegation has been or can lawfully be made, the reference is
to the Board of County Comunissioners. -
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12.  Inthe event it becomes necessary to bring legal action to enforce the provisions of
this Agreement, the prevailing party shall be entitled to a reasonable attomey’s fee and associated
court costs, as determined by the court. N

13.  This Agreement shall be interpreted pursuant to the law of the State of Utah. Time
shall be of the essence of this Agreement. The invalidity of any portion of this Agreement shall not
prevent the remainder from being carried into effect. Whenever the context of any provision shall
require it, the singular number shall be held to include the plural numbet, and vice versa, and the use
of any gender shall include any other gender. The paragraph and section headings in this Agreement
are for convenience only and do not constitute a part of the provisions hereof.

14.  No oral modifications or amendments to this Agreement shall be effective, but this

Agreement may be modified or amended by written agreement signed by the parties. Should any
provision of this Agreement require judicial interpretation, the Court interpreting or construing the

same shall not apply a presumption that the terms hereof shall be more strictly construed against the
party, by reason of the rule of construction that a document is to be construed more strictly against
the person who himself or through his agents prepare the same it being acknowled ged that all parties
have participated in the preparation hereof.

15.  The parties to this Agreement shall not assign this Agreement, or any part hereof,

without the prior written consent of all parties to this Agreement. No assignment shall relieve the

original parties from any liability hereunder. Without waiving the requirement for wriften consents
prior to any assignment, this Agreement shall be binding upon the heirs, successors, administrators,
and assigns of each of the parties hereto. _ _ '

16.  All notices, demands and other communications required or permitted to be given
hereunder shall be in writing and shall be deemed to have been propcrly given if delivered by hand
i e g R e Lin maeting ot thair addreccas firet

or by certified mail, retum receipt requested, postage plcpalu, to the parties at their aGaresses ust
above written, or at such other addresses may be desigrated by notice given hereunder. The
provisions of this Agreement shall not merge in any license, permit, plat, conveyance, or any other
document. The individuals signing this Agreement on behalf of Developer and Association,
personally warrant to County that they are authorized to sign on behalf of and bind Developer and
Association to the terms of this Agreement and that all requisite approvals, resolutions,

authorizations, etc., have been obtained. —

IN WITNESS WHEREOF, the parties to this agreement have caused the same to be executed

by their proper officers thereunto duly authorized this___ = dayof I

6 -



ENT 124109 K 5284 P 133

DEVELOPER
DW o ‘.ﬂ MM:l“ Q.

Name of Devcloper

kNW%mNDmeC{J
Its: Anoinsg 2y Ao Loy
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STATE OF UTAH )
iSS
COUNTY OF UTAH }
The foregomg mstrument was acknowledged before me on this 274
1999, "‘_ﬂ:—ﬁou{ 1F s Li{Ji’l&s {ﬁ‘ Y thu mﬁr|113 1113 mi’(‘?i é}-é’i/ gf-T‘fl' 14 Ue e
{Developer) - —_
O NOTARY PUBLE
LONNY T. BRGWN
My Commission Expires: /6 -/ = 3002 =
ASSQOCIATION s .
s 4
Ao CQ?;iLﬁ'-S’ ""\"’*"\f‘{"{ 7‘?3‘?&%&(\&7;\
Name of AssdSiation A
I YN, b bl
By: -\ A ?Qck Lﬁﬂﬂ—&-@f
[ts: < Of)j—
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STATE OF UTAH ) - BT 124109 B 5284 P8 134
.55
COUNTY OF UTAH )

L] b

The foregoing instrument was acknowledged before me on this 547 %ay of
1999, by lv‘ac‘.u!. MaeDovald

*,
,the president of 77 CeHados Grrpusfy Asvoorstuin
~(Name of Homeowner’s Association)

NY T. H N
am:m U Bécg ' NMRY PU‘BLIC
o a0t Litahy ¢

Residing at: Cr,gr;.m:}‘; ille , ot
My Commission Expires: [¢- /1 0- 200 =

UTAH COUNTY

Jerry'D. Grover, Chairman
Board of Utah County Commissioners

STATE OF UTAH )

83 -
COUNTY OF UTAH )

The foregoing instrument was acknowledged beforeme onthis____ dayof
!999 b}! ]e!"l"j! D' (Iravor tha chatrman nfths Reaaed AFTT, nL [arS

AW F el Lk WllQUALLLIGLE VL ulb LU L LA )l

1 Lounty Comumissioners.

NOTARY PUBLIC
Residing at:

My Commission Expires:

{fs



Utah COUHtY CleddAﬁstor

By: .
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T.EGAL DESCRIPTION _-

EXHIBIT A B ENT 124109 B 5284 Pi 136

Commencing at a point Jecated Nerth 02° 47 53" East along the Section line 1828.94 feet from the
Southwest corner of Section 3, Tovwaship 7 South, Range 4 East, Salt Lake Base and Meridian;
thence North 062° 47 53 East 880.36 feet; thence North 02° 16° 00" West 396.83 feet; thence Seuth
29° 47° 007 East 3114.41 feet; thence Sonth 63° 00 00” West 334. 63 feet; thenve South 20° 227 487
East 529.67 feet; thence South 060 45° 24> East 305,67 feet; thenee South 19° 57" 377 East 107.58
feet; thence South 067 45’ 557 East 191,43 feet; thence South 34° 58’ 07" East 226.07 feet; thence
South 39° 46° 057 East 288.74 feet; thence South 51° 437 037 East 132.17 feet; thence South 28° 41"

10" East 59.75 feet; thence South 53° (3* 167 East 236.27 feet; thence South T8° 55 45" East 24.56
feet; thence South 87° 43 35" East 75.80 feet; thence South 587 34° 147 East 214.49 feet; thenee
South 04° 15! 24"West 110.67 feet; thence along the arc of a 341.00 foot radius curve to the right
%7.43 feet (chord bears Nerth 60° 55 50" East 27.42 feet); thence North 63° 14’ 06" East 109.50
feet; thence along the arc of a 241.00 foot radius eurve to the right 29.98 feet (chord bears North
§6° 47" 55 East 29.96 feet); thence South 24° 54 28" East 56.31 feet; thence aleng the arc of 2
185.00 foot radius curve to the feft 28.19 feet (chord bears Sotith 67° 357 59" West 28.16 feet};
thence Sonth 63° 14’ 06” West 109.50 fect; thence along the arc of z 285.00 foot radius curve to the
left 92.80 feet (chord bears Soutk 53° 54 24" West 92.39 feef)7 thence South 14° 40 04" West
497.30 feet; thence North 897 16 277 West 295.42 fect; thence South 63° 39 24" West 84.36 feet;
thence Sowth 54° 317 147 West 127.72 feet; thence South 797307 21" West 88.09 feet; thence South
66° 42° 47" West 198.61 feet; thence South 63° 347 06” West 203.12 feet; thence South 56° 557 26"
West 272.12 feet; thence North 29° 20* 44" West 320.68 feet; thence North 23° 58 58" East 156.63
feei; thence South 55° 297 35" West 37.94 feet; thence along '@e arc of a 122.80 foot radius curve {o
the left 1208.60 feet (chord beats South 27° 077 227 West 115.75 feet); thence South 01° 11° 42" East
75.24 feet; thence along thearcofa 527.98 foot radius curve to the right 6.93 feet (chord bears
South 02° 26" 12’ West 66.89 feef); thence South 06° 04> 06” West 105.88 feet; thence along the arc
of 2 472.08 foot radius curve to the [eft 61.29 fect (chord bears Seuth 02° 20° 55" West 61.25 feet;
thence South 01° 22° 15” East 123.83 fect; thence along the arc of a 528.00 foot radius curve to the
right 151.23 feet (chord bears South 06° 507 627 West 156.7 T feet); thence South 15° 02' 20”7 West
123.80 fect; thence along the arcof 2 178.66 foot radius curve to the right 118.66 feet (chord bears
South 34° 08’ 107 West 116.47 feet); thence South 53° 14° 00” West 160.25 feet; thence along the
arc of a 122.00 foot radius curve fo the left 137.13 feet (chord bears Sauth 21° 86’ 207 West 130.62
fect); thence South 11° 02’ 41% East 125.88 feet; thence alang the arc of a 124.00 foot radius curve
to the left 42,10 feet (chiord bears Sguth 20° 46° 25” East 41.90 feet); thence South 30° 30" 80" East
83.26 feet; thence South 60° 15 §2” West 39.94 feet; thence along the arc of a 597.28 foot radius
curve to the left 16.06 feet (cherd bears South 59° 56 14” West 16.06 feet); thence North 30° 30°
0% West 82.62 feet: thence afong the arc ofa 186,60 foot radins curve to the right 61.11 {eet (chord
bears North 20° 46> 25° West 60.82 feet); thence North 11° 02 51" West 125.83 feet; thence along
the arc of a 178.00 foot radius curve to the right 200.87 feet (chord bears North 21° §6* 20” East
189.70 feet); thence North 53° 14° 0™ Bast 160.17 feet; thence along the arc of & 122.00 foot radius
curve to the left 81.33 feet (chord bears North 34° 08” 10” East 70,83 feet); thence North 15° 927
20” East 123.80 feet; thence long the arc of 2 472.00 foot radius curve to the left 135.19 feet (chord
hears North 06° 50° 02” East 134.72 feet); thence North ¢1° 22° 15" West 123.83 Tect; thence along
the arc of a 528.08 foot radius curve {0 the right 68.56 feet (chord bears North 62° 20° 557 East
68.52 feet); thence North 06° 047 16" East 105.88 fect; thence along the arc of 2 471.98 foot radius
curve to the left 59.83 feet (chord bears North 02° 26" 12” East 58.79 feet); thence North 01° 11’
42" West 75.24 fect; thence along the arc of 2 178.00 foot radius curve to the right 175.95 feet
(chord bears North 27° 07° 22" Bast 168.87 fect); thence North 55° 22" 057 East 107.48 feet; thence

= STEWART TITLE
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slong the arc of & 222.00 foot radius curve to the left 52,76 feet (chord bears North 48° 33 36” East
52,63 feet); thence along the arc of a 35.00 foot radius curve to the left 30.73 feet (chord bears
North 16° 367 06” East 29.75 feet); thence along the arc of a 50.00 foot radiss curve to the right
$0.59 feet (chord bears North 20° 26° 897 East 48.46 feet); thence along the arc of 2 35.00 foot
radius cirve to the left 17,24 feet (chord bears North 35° 18° 21 East 17.07 feet); thence North 21°
112 287 ; re of a 1046.95 foot radius carve to the right 147.57 feet

{chord bears North 25° 15’ 08 East 147.45 feet); thence aleng the arc of a 35.00 foot radius curve
to the left 36.25 fect (chord bears North 06° 21° 36 West 34,65 feet); thence along the arc of &
50.00 foot radius curve to the right 123.90 feet {chord hears North 40° 57147 East 94.54 feef);
thence aleng the arc of a 35.00 foot radius curve to the left 48.77 feet (chord bears North 72° 01’
25" East 44.92 feet); thence North 32° 06° 21” East 190.51 feet; thence along the are of a 260.00 foot
radius curve to the left 309.97 feet (chord bears North §2° 02° 40” West 291.93 feet); thence North
36° 117 48" West 299.23 feet; thence along the arc of a 1515.01 foot radius curve to the right 369.85
feet (chord bears North 30° 20° 21" West 309.31 feet); thence South 73° 56° 00" West 7.74 feet;
thence Nortl 16° 04” 00" West 378.27 feet; thence North 03° 30° 45” West 126.36 feet; thence North
26° 56° 20" West 288.33 feet; thence North 10° 427 187 West 314.43 fect; tirence North 28° 06* 287
West 658.75 feet; thence North 19° 417 37" West 288.61 feet; thence North 63° 33° 257 West 217.13
feet; thence North 44° 367 477 East 34.85 feet; thence North 44° 54" 34 West 100,02 feet; thence
North 69° 237 457 West 138.16 feet; thence North 50° 19° 017 East 215.67 feet; thence North 41° pLik
207 West 450.43 feet to the point of beginning. B
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